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THE PORTSMOUTH PEACE CONFERENCE. 

BY F. DB MARTENS. 



For five weeks the attention of the whole civilized world was 
centred on the little town of Portsmouth, New Hampshire, 
where had come together the representatives of the two great 
belligerent nations, Eussia and Japan, whose mission was to en- 
deavor to put an end to a destructive war which had been raging 
in the Far East for eighteen months. That all countries were 
interested in this meeting is easily understood, for the diplomatic 
negotiations were conducted in an absolutely exceptional man- 
ner and the objects at stake were far-reaching. It was evident to 
everybody that this conference was not only going to stop the war, 
but, at the same time, was to create a completely new state of 
things in the Far East. And a still further cause of interest in 
the reunion sprang from the world's admiration for the generous 
spirit of initiative shown by President Eoosevelt, who had brought 
together the two warring peoples whose representatives were as- 
sembled on the hospitable shores of America for the purpose of 
making " a just and lasting peace." 

On September 5th, the treaty of peace was concluded. It is 
quite evident that, at the present writing, before the ratification 
and promulgation of the act, it is not possible to give an exact 
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and impartial opinion of the work accomplished at Portsmouth. 
Yet, because of the exceptional interest which the treaty has 
awakened, it may be well, even now, to try and throw some light 
on certain of its judicial and diplomatic bearings. But, in so 
doing, I ought to inform the reader at the very outset that he 
must not expect from me any revelations, concerning either the 
conduct of the diplomatic negotiations or the factors which 
finally brought about the conclusion of the treaty. I should 
like to present some observations on the exceptional circum- 
stances under which the Portsmouth Conference worked and 
which nevertheless ended in the conclusion of a peace. Because 
of the great importance which precedent plays in diplomatic 
affairs, it has appeared to me absolutely necessary to point out 
the conflicts and misunderstandings which may arise at future 
conferences conducted on the lines followed by the representatives 
of Kussia and Japan at Portsmouth. 

Before taking up the question of the conduct of the negotia- 
tions at the Conference, I wish once more to dwell on the im- 
portant bearing on this whole affair of President Roosevelt's acts. 

Last May, the Chief Magistrate of the United States made 
known to the Emperor of Bussia and the Emperor of Japan his 
sincere belief that the moment was come for the two belligerents 
to ask themselves the question whether it was not possible to put 
an end to the war and conclude peace. In some quarters, there 
was a disposition to look upon this initiative of the President as 
misplaced, if not quite contrary to all laws. It is my opinion, 
however, that this action of Mr. Roosevelt was absolutely in 
accord with the new and nobler ideas solemnly sanctioned by 
The Hague Conference of 1899. It was then and there that 
twenty-five Powers of Europe, America and Asia took upon them- 
selves the moral engagement not to rebuff the good offices of a 
neutral State in the case of international conflicts. The 
American delegation to The Hague Conference proposed the 
idea that, when difficulties arose between nations, neutrals might 
be called upon to offer their good offices, in order to smooth 
away existing causes of dispute, and thus prevent war. The 
French delegation also developed the same proposition. 

In view of these plain facts, it cannot be questioned that 
President Rocsevelfs action was perfectly correct, based as it 
was not only on moral grounds, but also on feolid legal grounds. 
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It should be furthermore noted that the initiative of the Presi- 
dent of the United States was forthwith seconded by the Em- 
peror of Germany, and by the general approval of all nations 
of the civilized world. Consequently, the generous action of 
President Eoosevelt ought to be applauded, not only by the 
American people, but by the whole universe. And may I be per- 
mitted to express the hope that President Roosevelt's conduct 
may serve as a worthy example for others to follow? 

In accordance with the proposal of President Eoosevelt, Rus- 
sia and Japan named their plenipotentiaries, who were sent to 
Portsmouth, and on August 10th began the negotiations between 
the two belligerent nations. 

In order to comprehend the manner in which the negotiations 
at Portsmouth were conducted, and how the final result was ob- 
tained, it is indispensable to take into account all the exceptional 
circumstances under which those negotiations were carried on. 
Two circumstances especially had a decisive influence on the con- 
duct of the business, viz., the fact that there was no armistice 
between the land and sea forces of the two belligerent nations at 
the moment of the opening of the Conference, and the complete 
ignorance in which everybody was kept concerning the conditions 
of peace which Japan intended to try to force Russia to accept. 
These two things played such an important part, that I think it 
necessary to devote a few words to their consideration. 

I take up first the matter of the armistice, or rather the ab- 
sence of an armistice. If one runs over the history of those diplo- 
matic negotiations whose purpose it was to conclude a peace be- 
tween two warring nations, it will be found that almost never 
have belligerent governments begun negotiations until military 
operations were first suspended. It might even be proclaimed as 
a recognized principle of international law that a suspension of 
arms, or an armistice, should always precede peace negotiations. 
Thus, if we examine the peace treaties since the beginning of the 
last century, we find that a truce was invariably declared before 
the diplomats came together. 

In 1866 Austria and Prussia concluded to put an end to the 
war that had broken out between them in Bohemia. So the 
fighting was stopped while the pourparlers were in operation at 
Mkolsburg. When in February, 1871, Thiers and Jules Favre 
went to Ferrieres to consult with Count Bismarck about the 
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possibility of peace between France and Germany, an armistice 
was the preliminary condition for the meeting of the negotiators 
who later drew up the preliminary treaty of peace at Versailles. 
The same rule has been observed by other belligerent Powers, and 
especially by Russia and Turkey in 1878. 

It is only proper that diplomatic negotiations looking towards 
peace should never run the risk of being interrupted by fresh acts 
of hostility by armies in the field. This principle is so solidly 
established that the exception created by the Portsmouth Con- 
ference cannot overturn it. Quite the contrary; for it is this 
very exception which proves the practical and indisputable ad- 
vantage of this principle. Thus, to cite an example drawn from 
this very Portsmouth Conference, during the voyage of the Rus- 
sian and Japanese plenipotentiaries to America, the Japanese 
land and sea forces disembarked on the island of Saghalin, a 
large portion was conquered, and even the name of the island 
was changed. Up to the moment of this occupation, the Japan- 
ese had not a square foot of Russian territory in their possession ; 
and later, in the course of the peace negotiations, this conquest 
was made to play an important part; the demand was made that 
Russia cede this great island to Japan. If an armistice, or even 
a suspension of arms, had been concluded before the Conference 
was arranged, this conquest could not have taken place. Diplo- 
matic negotiations carried on under such circumstances are liable 
at any moment to give rise to surprises. 

To show the practical bearing of these observations, it may be 
well to point out other surprises that might have happened dur- 
ing the Conference. Let us suppose that the plenipotentiaries 
had agreed on the stipulations of the proposed treaty of peace, 
and that they were on the point of signing the document, when, 
suddenly, it was learned that the Japanese army had obtained 
another brilliant victory over the Russian army. Is it not evi- 
dent that this fresh feat of arms might have changed the whole 
diplomatic situation, given rise to new exigencies and checked, 
at the very conclusion of its labors, the entire work of the Con- 
ference? Or, on the other hand, if General Linievitch had 
been able, on the eve of the Portsmouth treaty, to inflict a de- 
feat on the Japanese, is it not plain that this fact would have 
had a decisive influence on the conduct of the Russian Govern- 
ment and have retarded the signing of the convention ? 
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But neither of these things happened in the case under review. 
The two armies of Kussia and Japan remained in their camps 
and only a few slight skirmishes took place. Yet, it should be 
remembered that, if there was a de facto suspension of arms and 
if military operations did not upset the labors of the diplomats, 
this was largely due to the physical and climatic conditions of 
Manchuria, where until early September torrential rains pre- 
cluded action on the part of either army. 

The other peculiar characteristic of the Portsmouth Conference 
was the complete darkness in which we all were concerning the 
conditions on which Japan would make peace. Heretofore, 
when a defeated nation found herself forced to enter into diplo- 
matic pourparlers looking to a conclusion of peace, proposed by 
her adversary, the latter never made a secret of the conditions. 
Consequently, when the negotiations began, a fixed programme 
had already been settled upon in such cases, and the representa- 
tives of the belligerent nations could forthwith consider the 
exigencies of the one party and the desires of the other. A peace 
conference, which is to treat concerning the most important in- 
terests of nations, should not be a sort of surprise-box, but all 
the details should be carefully arranged beforehand. 

Before coming to the Conference, the Japanese Government 
had refused to communicate to anybody whatsoever its wishes or 
demands. It is almost certain that not even England, her ally, 
knew what were Japan's conditions of peace. The consequence 
was that, when we met, the intentions of one of the parties to 
the Conference were quite unknown. It was evident, therefore, 
that this state of obscurity which continually surrounded the 
proceedings was sure to give rise to surprises and dangerous mis- 
understandings, which was the case more than once. 

The Portsmouth Conference, consequently, so it seems to me, 
teaches the necessity for Governments intending to take part in 
an international meeting to settle beforehand the various points 
which are to be considered. If this general rule ought to be 
applied to all international conferences, it is especially necessary 
that it be observed in the case of peace conferences. 

Now that I have touched upon some of the exceptional features 
of the Portsmouth Conference, I will consider briefly the conduct 
of the negotiations, in which I took a modest part. But, as I 
have already said, it is not my intention to make any sensational 
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revelations or indulge even in any criticisms. The moment has 
not yet come to examine the Conference critically; and, as for 
revelations, there remains but little to reveal after the work in 
that direction of the thousand-eyed American Press, about whose 
role at Portsmouth I will take the liberty to make a few remarks. 

Heretofore it has been an axiom in the diplomatic world that 
absolute secrecy concerning the proceedings of a Conference is 
the sine qua non of its success. Consequently, at the first sitting 
of all international congresses, the delegates of the various gov- 
ernments represented agree to reveal nothing that transpires 
there. This rule was also observed on the opening day of the 
Portsmouth Conference. In European countries, the keeping of 
the promise is nearly always possible. In the United States, the 
contrary has been found to be true. It is an admitted fact that 
most of the secret negotiations of the Conference were revealed 
and immediately published by the American newspapers. 

The pressmen or correspondents of the American dailies know 
no secret. In their eyes, the public has the right to be told of 
everything that interests it; and, as the Portsmouth Conference 
held the attention not only of the American people, but of the 
whole world, the American Press considered it to be the duty of 
every " newspaper man," worthy of the name, to take all possible 
means to put the public au courant of everything said and done 
at the Navy Yard, and elsewhere too. I am certain that in no 
other country and at no other international congress has the 
Press played so important a part as in the United States at the 
Portsmouth Conference; and I consider it my duty to add that 
never perhaps has the daily journal exercised so beneficent an 
influence as during these proceedings. The fact is that, as the 
whole universe and the United States in particular most earnestly 
desired the end of the war and the establishment of peace, the 
American Press put itself, at the very beginning of the Ports- 
mouth negotiations, at the service of this noble idea. 

If, at the beginning of the negotiations, American sympathies 
leaned perhaps a little more towards the Japanese, the Amer- 
ican Press did much to hold the balance even between the two 
belligerents. Prom the moment when the newspaper world in 
the United States was convinced that Russia had the right to 
expect respect for its interests and dignity, the American Press 
changed its attitude, perceiving that only by respecting these 
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just requirements of Eussia could there be any hope of securing 
peace. Then it was that the daily organs of the United States 
became a powerful auxiliary of the friends of peace and con- 
cord. It is, therefore, with the greatest pleasure that I render 
this homage to the American Press, and seize the occasion to 
express my personal gratitude for the kind and honorable way 
in which I was treated by the pressmen of the United States. 

The conclusion which I would draw from the foregoing facts 
is this: though secrecy should continue to be the rule generally 
observed in these international diplomatic meetings, circum- 
stances sometimes require that this course should be abandoned. 

During three long weeks the pourparlers between the repre- 
sentatives of the two Powers seemed to show the absolute im- 
possibility of attaining the desired object, that is, peace. There 
were especially two obstacles in the way — the Japanese demands 
that Eussia should cede Saghalin and that Eussia should pay 
Japan a war indemnity. These two conditions Eussia categoric- 
ally rejected, and the failure of the Conference seemed inevi- 
table. Then it was that the President of the United States, again 
basing his action on the principles of The Hague Convention, 
considered himself once more justified in intervening between 
the two disputing nations. At first, Mr. Eoosevelt proposed that 
a Commission composed of neutrals, whose decision, however, 
would not be binding on the contending parties, should fix the 
amount of the sum that Eussia should pay to Japan. But this 
proposal was immediately abandoned because of its evidently im- 
practicable nature. The second intervention of the President 
was more effective and happy. Japan was now to be asked to 
withdraw her demand for an indemnity, and the Tsar, who de- 
sired sincerely to see the unfortunate war ended, was to consent 
to the cession of the southern portion of the island of Saghalin. 
It was at the sitting of August 29th that an accord, based on these 
mutual concessions, was brought about; and, during the six days 
that followed, the stipulations of the definitive treaty of peace 
were drawn up by a commission named for that purpose. At last, 
on September 5th, the treaty was concluded, and a battery of 
artillery, in front of the building where the sittings had been 
held, fired a salute of nineteen guns in honor of the great event. 

Such, in a few words, were the circumstances attending the 
conclusion of the Treaty of Peace of Portsmouth. Although the 
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various stipulations of this document are already known to the 
world, it does not seem to me proper to consider them here, as 
the instrument has not yet been ratified by the two sovereigns of 
Russia and Japan. But a few general reflections will be in order; 
for the negotiations over this treaty, as well as the whole conduct 
of the war, present odd and exceptional peculiarities. 

Thus, though for eighteen months a bitter and mighty con- 
flict was waged between two great military nations; though bat- 
tles, almost unexampled as regards the number of troops engaged 
and the intensity of artillery fire, were fought, — yet all these 
bloody encounters and these gigantic operations were carried on, 
not on the territories of the belligerent states, but within the 
boundaries of a neutral Power ! Furthermore, it should be noted 
that Chinese neutrality had been solemnly guaranteed at the 
opening of the campaign by both of the belligerents, as well as by 
the great neutral Powers. Never before, in the history of the 
civilized world, has a war been conducted under such conditions. 

These peculiarities of the Eusso-Japanese war are evidently 
reflected in the character of the stipulations of the treaty of peace. 
Of the fifteen articles of that document, more than half have to 
do with the rights of territorial possession and the sovereignty of 
Corea and China — that is to say, of two states which were in no 
way belligerents, but formally and legally neutral. The clauses 
of the treaty which relate to the island of Saghalin, to the fisheries 
on the Siberian coast and to the renewal of commercial relations 
between Russia and Japan, these clauses alone have a direct and 
exclusive relation to the contracting and recently hostile states. 
It would be hard to find a similar example in the peace treaties 
concluded up to the present time by civilized nations. 

In closing, perhaps I may be permitted to express my personal 
and unhesitating opinion that the Treaty of Portsmouth will re- 
main for the future a solid ground of concord between Russia and 
Japan, and that it will constitute at the same time a strong tie of 
friendship between Russia and the United States. The Russian 
nation will never forget the generous initiative taken by the 
President of the great American Republic; and Russia's repre- 
sentatives at the Portsmouth Conference will always recall with 
peculiar pleasure the cordial and sympathetic hospitality which 
they enjoyed on American soil. 

F. m Martbns. 



